844 FRPF-eHIVH" (QvLIUROAHW: DG 3XEOLFE :RUNVE 8RPPIVWHH +ROGVE #d 3DJHL IYIRI -

RXE NRzZir - WKHLHS ZDv- DY OMLJDALRQ- TLRP \RAUE SUHEHAHWRU S WKDV- \RX -
GHROLAHG VRE FROFOKEH ZKHQE \RXE JRMV- LQN DIDLQUAE D SROOMLQJ - SR\ -
SRFHNVE 2R ZHH GPSLQJ - KAELHGYE Rl - WKRADXGVE RIEVWRVE RIE FKLANHQE
DIHY LOWREVWKHE  GOLCRLVE SLYHUE WKHGC - <RXE KO- GRAQ WKHE (QYLLRCPHWDO
(QIRUFHPHIV- 8QW- LQ- \RXUL RI ILRH«

7KLVE LVEWKHE ROHE |, E NCRZE \RXE + + F\RXE GRE CRAME DUUAHE ZMKE PHE R - BXWE , E VHHE W Dy
NKDV- \RX- DOR' DVHPSAHG VIR VXVSHIGE 2NCDKRPDVE :DAHUS 4X00WW - 8ADAEDUGH

IRUS VKUHHE \HDUV4 - %00 VWKHS COWA- IDRA - DAG- DUDLQ: - \RXE KDYH: WKH- CDWV- ZRUGH KHUHG: -
VLU b LVEWKDWE \RXE DORE VXSSRWHG D FRAWAIVWRALRCDOE DPHAEPHWW: 8ADAH"

ANNLRQE -~ - & FWKHE VRE FDOCHG! - SLJKAVE WRE )DUP - DPHOGPHWW WKDV- ZRXOGE KDYH -

FOCH! WW- PRIHE GLITTLEXOVE TRUE WKHE 2NCDKRADE BADWHE  /HILVCDAMUHY

$JDLQF L \RXLDONE DERWWE THGHDOLWPY L GRZE \RLHE WUALQU L VRE VINHE VKHE WHAK L RV
RILVIKHE 2NODKRPDL BADVHL /HJLVCDWUH DOGL GRADOL JRYHUOPHWE VR HCDAWVE VKHLU

RZQ- HYLURGPHWDO: CDZV: LQE WKHE IXUUHY & SQG + + - DOGL VKLVL NLGG RI - VXSS &
DOG! , - CRR\HGL DOD! WKLRXJKRUV: PDUDILCHV: L \RXUHE JRLQUL LQ- VXSSRWW: RILVKLVL LVt
FOHDUC | +HHL \RX! DUHE LQE VKHE 3LRE DOB! 8RR DERWV: WWSSRILQJL - — — <

+HH LV E PRWWO\ - LV ZRI0G BRDUGVE ZKR' DUH DIDLQIW- \RXE RQEWKLVE LQE \RXUE

WAHe b HHVE RRHEY IURPE X0 RUGGH (QCRUVHRHOM: - WKDW- \DLG: - | 7KH-

PHDVAH" ZRXOGE SUHYHW- DYWKLH- WADWH - DG CRADO LHIXCDALRD RQ- IDUPLQU - DAGt

OLYHWARANS DRALYIALHMVEE & XACHWE WKHE WADAHE KDVE D FRPSHOOLQU - WAWHE LAAHHWAK | - $t

YHU\ b KLJK- CHJDO- WADOEDUGVE: - DVE - NORZ - CRAV- WWKHE CDZ\HU- WKDA- \RXE DUHr & VLU - BX\W
, - NCRZE VKD - VWKDV- LVE DE YHUL - KDUGH ReHE - WADOEDUG VIR PHYAW

G- VREVKLVE LVEWKHE FKDOCHQUHE LVE VKD S VWKLVE LG-DE VKDV \RAUHE VIXSSSRWLQU -
IHGH.DOLWPE YHIWVXVAE - IWE VHHPVEVWRE PHE DY SDWHIRE RIE \RXE BHLQJE RQE WKHE VLAHE RIE
NH- SROOVWHWM: - DAGE HYHQS WOA\LQJ - WRE VENHE VKHE VHYK S RXVE RIS WKHS WADWH-
CHILVADAKLHYS DELOIWW E WRE UHUIXCDAH VWKHVHE KDUP 1 X0 HYLURCPHWDO VR[LQV4 - Pt
KDSS\ - VKDV VKLVE + + - VWKLV BEDOCRV- LQWLDALYH! 7DV RHIZKHOPLQY - GHIFDAHGE EV G
2NCDKRPDE YRAHUVA

W DVt EWHE \RXE DVFHIELQU - SRAHWLDOO - RN VKLY YHU\ & LPSRWDOW- SRLRO: - VLU -
, - MW ZRU\ E DERW- ZRHE VLAHE \RXUHE JRIQJEWRE BHE R - JLYHQ WKHE DR

SDVHQ WDV | - KDYH: DERWW- ELJ - LOGXWANU\x - DERXW- ELJ- SROONMRQ - HVSHFLDOO\ - DVt | b
NORZ- VWKH- ELOOLRV- RI - DQLPDOVE WKDV- ZH: KDYH- LQ- .+ IRV & "0 S VWKDV- DUHG
SROVRALQJ - ULYHWVE DOD RYHUE VKLV FRXQWU\ <
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844 FRP+EHIDMH: (QYLURCPHAWV- DOGE 3XEOLF: :RNVE SRPPIWWHE +ROGV: # 3DJHE qHRI

, & U-DOD\ - MWW ZDOVE \RXEWVRE UHVERIG VKD - VLUG - $QG- 00 WD\ & BHFDXWHE VKLV ZLaot
EH- P\t CDWW- ZRUGr b \RXE ZLOD- KDYHE WG b, b ZDVv- VRE WKDONE \RXE [RUE \RXUE

LQGXOJHOFHe &, " NCRZEVKLVE KDVE BHQE DR GRQJE OD\ - DAt |, & ZDQV- VIRE VIKDONE \RXU-
IDPLO\ & DVt ZH3D4

358,77 -

7KOON \RX: - 6HODARUAC - $QG- G PHE + + L GW- PHE UHVSRIGC - 7KHUHVE BHHQE VRPHE
FRRIXVIRQ- DERAV- WKHE OMLJDALROM - <RX PDEH WHIHUHCRHYS VR VHYHLDOE VKLQUV-

NKRHH" DG LIt F PD\E UHVERIGE WRE D FRXSCHY - 7KHE OWLJDALRQE WRE ZKLFKE \RXE LHIHUE -
BHCDARU - %R]PDQ- DRAXDOO\ - LHIHUE VR IWE DV ZHOO4

O\t SHHHWRUE LGt BULQJ- DO DANLRQE DSSLR[LPDAHO\ L + I I » EWWLPHE [LDPH

DJDLQWAVE VWKHE SRXOAU\ - LAGXWAN - DAG FDQ\ - RAKHU GHIHEDQW/E LQ- VKHE CRYVKHIQH
GLWAULRAE RIE 2NCDKRADG - 7KDAV- FDVHE KDGE BHHQN IXO0\ - OLIDAHG: - \DXEPIWHGE VRE VKHE
FRAUW- IRUS GFLVIRQE BEHIRHE |, - HYHU FDPHE LOWRE R ILAH¢

W ZDVE DN HIDPSCHE RI - SRAHALDOO - UHIXODALRQ VKLRXUKE OMLJDALRD: & DAt YHE

NDONHGE DERV- WKDV- HOUOLHUE LN UHVSROMHE VRE TXHWALROVA &, & KOG HYHU\ b DXAKRUWM

ARE GLVPLWEWKON- FDHE Z<HQE |, - FOPHE LOARE RITLFHe & - GLGE CRWC & 7KDV- FDWHE LVE WALADH
SHELQJEWRD\¢ - DDIWQJL Dt IHEHDON MXGUHVE GFLVIRG & YHE VWONHQE CRE DRALRQ:

AR XEHIPLCH VKDV- FDVHA

,YH- GRCH CRAKLQJ - WS [LCHE BULHIVE LQN VXSSRW- RIS WKHE FRAW- PDNLQJ - D*

GFLVIRM t 6RE ,F 4+ + FVWKDAVE D SRLOMV RI - FODUWA - R VKHE OWLJDANLRQY & VK LHVSHRAV- VR
RU: + + " RULRIILAH &, 8 \XEPWHGE WKLV LQE UHVSROHE WRE BHODARUE - KIWHKRXHV

UHDHWAC - cHE PRV HDUOLHU & RUE HIFXHE PHE & CDWW- ZHHNE DG KHE DWNHGE DERW-

)7(V- DGt EGIHW - YHE VXEPIWHG LHVSROHV - IRE KLP4

‘H- KDYH: DOPRWMV- DL e - I 1 I 1 1T & EXGIHAE VKDV WKHE DEPLQLWALDARUE RIE RXUL RIILAHE
KDV: DWJLBYWHG VR HQYLUROPHWDO! UHODAHGE DRALYIALHY S DAGH VHYHR: )7 (V- VKDV

DUH- DWRFLDAHG: ZWMK- WKDA- DVE ZHOOC - 6RE &, - ZDOWVE VIR PDNHE VALHE KDV WKRH - WZRE
+ 1+ “VKRH-WRE WHPVE ZHHS WKDUHGE ZIVK- \RXE LQE UHVSROHE VWRE \RXUE + + - \RAUE
FRPRHY W/«

"w2. (5 ¢
<RX- KDYH! CRAKLQU - VR UHVSRIGE WRE R + 4 L RQLWKHE BADWHL 4XHUIALRQ: -~ - "

358,77 ©
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844 FRP-6HIDMAH- (QVLLROPHOW DOG- 3XEOLF RNV RPPIVWWH +ROGVE # 3DJHE J-Ri

7KH- BAVHE HHWNRQE - » - ¢ b ZHUH DRAKDOO\ - LQYROYHGE LQ- Dt EDOCRV- GDMLQUE RIE

NRHE VKLQVE DG VR FWKRXUKE + + EVWKRXUKE \RXE UHSURVHNHG: KDV, & ZDVE

DRALYHO\ b LQYROYHG! LQY HERMPHOW: RUE LQYROYHGE LQEWKHE + + & b 4+ b L UHDOD\ - ZDVE GRS
DVt DUt DVEVWKH- DRVKDOE YRAHE DG + + - QR WKHLHE ZDVvE VRPHE RSt HG- DAt VRPHE
VIRV - BAW- YHEWULHGE WRE + + EWRE PENHE VAUHE WKDAS | & GLGW- JHVE LQYROYHG: LQ*
NONV- BHDXWHE RI - RAUN RAKHUE REOLUDALRIVE LQE VWKHE RI [LFH4

7$55%662 -
6HIDARU- 8DUSHU"

%w2.(5 L
$OGL L FDQL WEPIWE WKLV IRUSWKHE UHFRUGE & VLU EWKHE + + EVKHE € € <

%$55%662 -
HE b ZIMKRW- REVHRALROY

%w2.(5 L
TKOONE \RXi L VLU4

8$53(5 .

OUC b 3UXIW\E L HDUDLHUL WRED\ b |, b PHWLRCHGL VKDWE |, GL VXEPIWAHGL DU OLWAE RIL DERXWE 1 1 L
TXHINRY VWRE \RXE KR\ L DMHJL 8KULWAPDVY L L DINHGL IRUL DL UHVERQWMHL E\

DOOUNL i L DOGL JRV- GROHY L DAGL L DWNHGL P\ L WADI | L HDUOLHJY VKLY PRILQUE LIt

ZHGL JRVHQL WKHL ZUMWHRL LHVERMHYL RN WKRHL TXHWALRYE DV RILWR®DVE L DGt |, ¢
XEHMDQGE VKDV ZHL KDYH! GRAK

RAH" JRLQJE VR UHFHLYH! Dt QPEHUL RI - THWWRQE IRUS WKHE UHARUGE TURPE X -

'HFRAUDV- DGt SHRXEOLADQV: - DAt Pt DQILRXV: ZKDV- \RAU- UHVERQH DLH VWRE

NRH" + + “VWKRH" THINRVA - %0 ZH- CHHGE \RU- DAVZHIVA - $aG- ZH CHGH JRRGH
DQVZHIVA - G WKHE LGD- RIH ZDIMWLQY - WRE RUS WKLHHE ZHHNWE DOG- CRV- SLRVLGLQU -
DAVKLQJ - LVE MWW XCOFFHSADECHY - 6RE MXWAE + + & MKUVE VRS SV RQE + + - SV VKDV R
NH_H4¢

358,77 t
HOO¢ b LIt FRXOGE - 6HODARJS € <€ <

8$53(5 .
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844 FRP-6HIDMAH- (QVLLROPHOW DOG- 3XEOLF RNV RPPIVWHH +ROGV: #L 3DJH: q-Ri Y

6HRO\ b, L ZROG OLNHEWVRE DINE \RXE DE TXHWALRQ:: & LIE | & PD\«

358,77 -

<4<t LItF+ PLIE S VS RIHIS VKLV - PWULHGE WR - DA, S VWDONHGE VRE WKHE 8KDLUPDQ-
AKLVEE & ZIMKE UAVSHRAVE VWRE \RXUL + + 1 \RAUE THWALRDVE \RXE \XEPIWWHG: &, - ZDVE
UHVSHRALQJ - VWKH- SLRARFRO RIS WKHE 8KDLU- LQ- UHVSRIGLQJ E VWRE VKRVHE TXHWLRV -

DOG- FRPPIVWHG WKDAV- WKRH - THWALROY - ZRXOG EH DQVZHHG IRUS WKHE UHRUGH

SRV WKH- KHDULQJK - DOG- WKDAWE ZKDWV- |, - ZDVE GLUHPAHGE WRE QR E\ - VIKH - 8KDLUFDQY

8$53(5 .

$ODL ULJRW L BHFRO3: - EDVHGE RQL \RXUL HOUOLHUL WADWHPHOWA: L, & MKWV ZDQW: WRE FCDUL I\
VRAVKLQJC L 1L FRQILUPHES L FDQL ZH- KDYHL \RUL DAWXUDQRHV: VKDAE WKHL (3$1 ZLODk
FRWLQH WRE UHIXOWHL PHUPXU\ & HPLWLRVE LRPL SRZHJL SO XU+

BHRAMLRQL 9 9 L L RILVKHL 8GHDQL $LUL $AAL L DOGL \RXL ZLADL GRAE GHIHUL VIRE VIKHL VA"

358,77 -
OHUPUME & XHUE WKHE 6HRALRQE 91 91 + & LVE + + 1 LVE VRAAKLQ - KDV WKH - (38 - VKRXOGH
GO ZVK- DG UHIXCDAHY

8$53(5 .

TKOONE \RX€ L L+ 4 L L FDPH' DRLRW' Dt TXRAH. [URPL \RXLVIKDAVE VDLGL + 4 L, LVIKLONE \RX:
WG WKHL IROCRZLQJ L DERYV- DL (3$1 UXCHL LQYROYLQU L FLRWA WAL VARJ L

SOOVLRQ: DOGE VKHL (331 UXOHC L, LWKLONE \RXE ZHLHL XRAHGL DvE \D\LQUs &

| 7KUHDAHGHG! VKHL FRPSHALYHL HBJHL 2NCDKRPDL KDVE HAVR\HGE [RUL \HDWV! ZIVK -

CRZL FRW\V- DOGL UHDLDECH: HOHRALULF L JHOHLDALROM

7KLV CRZ- FRWW- HCHUJA - CRAV- ROD\ - BHCHIIWW - 2NCDKRPD PDOXIDRAKLHMEE - BEXA

JLYHVE RAUS WADAH Dt FRVLGHIDECH!: HaUH LQ- UHAUXIWLQJ - GHZE MREVLC | - $a6E WKHE

THWALRQL | - ZR4OGE DNt - DV DV WKHE SHULOE RIEWKRHE RIS XV ZKRE OLYHE LQN WADARV - VWKDAV-
DUH: GRAZLAGE ILRP Z<HH 2NODKRAD: PLJKAVE Bt - DVt \RX- CRZHUE \RXU-

HOHUJ\ & FRIWE VR BHCHIIWS 2NCDKRPDOMV: &, - MKW ZDAV- IRE DN \RX: & LQE WKHE VSLUWS RI G
AKH- *ROGHQE 5XCH: - NHHSH LQ- PLQGH ZKDV- WKDV- RHDQVE IRUS Xvd

HSE LQ- PLQGE Z<DM WKDM- RDQVE TRUE + + & TRUE XV BHFDXVHE LQ PA S WADAH: C DVE G
VDLGE HDUOLHU R &, - FOQE VKIW- GRAQE P\ - WADWHY - HARCRP\ - DOGE ZHY WALQDE ZRXOGH
KOYH: BHQ RW- RI - FRPSOLDORHE ILRP DA\ - QXPEHU RI - RaHDQL DLUt

UHTXLUHPHWA; - DAG- WKDV- ZDVE CRAV- BHFDXWHL RI - DQVKLQU - ZHE SW- XSt LQE WKHE DLU«
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844 FRP-6HIDMAH - (QVLLROPHOW DOG- 3XEOLF RNV 8RPPIVWWH- +ROGV: # 3DJH: 9t Ri Y

VWL BHDXWH! RI - ZKDV- IRONVE RIS VRE VKHE ZHWVE YWV XSt LQ- WKHE DLU DGt IW-
HYHWWOOD\ - FDPHE GRAQ VWRE HIGE RIE $PHULFDVE WDLOE SLSHY -, b ZRXOGH MXWWE DINE VKDV

\RXE CREWKDAMC & 7KHE CDWN - ZHE KDYH: Dt RO B VKLVE TXLANO\ & RO & PD\ B ZHE VHHE
AKLVE FKOUV' b 7KLVE LVE DQY LOAHHWLQU - FKDUA - 7KLVE LVE ZKDV- ZHE FDOD' D EXV\ - FKDWW &
VWL Dt BEXV\ b FKOUWY\

G- IWE GRRNWVE DVEVWKHE LWXHE RIE RRW BRIGHUE DLUE SROOWRQ - $VE \RXE FDQE VHHE
ZVKEVKLVE FKDWV - VAR L SROOWWRQ LQE RAUE FRQAU\ - PRYHVE DODt RYHUS WKHE SCDFH: &, ¢
FHDQt DOO" RYHJE WKHE SCDAHe - $V- | F FHWREHSS - DVt "HODZDURVE JRYHUCRU: - VKH\ &

VW GRAQE P\ - WWWHE LQE RIGUN WRE FRPHE LR FRPSOLDORHE ZIVKE VWKHE FaHDQ DLUE
FROOCHQJHV4

8QHUL \RUL YLVIRQE IRUL (3% L W VRXQGY/E OLNHE WIDWHYE ZLADE BHE CHIW- R WKHLUE RAQt
AR GO ZIVWKE VWKLV YHU\ & FRPSCH[ - SURECHPE WKW ZHE VHHE GHRROWNLDNHGE ULJRAV-

KHHC & $OGE | L ZROGE MWW DN E KRZE GRE WAWHYE DEALHWE VKLV SROOWLRDE - WKLV
NLAGE RIY SROOWRQE \RXE VHHE GHPROWNDNHGE KHUHE ZIVWKRIW- VKHE DAVLWDOAHE RIE

NKHL (33"

358,77 t

HOO¢ b eHODARUG E DVt b LQE AWHGE HDUOLHUE WRED\;: &, & BHOLHYHE VKD - DVt DQE H[DPSCH*:
NKHE SLRWH BADNHE $LUN SRODLRQ 5XCHE VR ZKLFKE \RXE MKW LHIHUUHGE LVE DY YHUA L
LPSRADQV- DXAKRUMWA - VWKDM- WKHE (381 QHHOVE WRE HIHUFLVHe & W GHHBVEVWRE GREWRE
ZVKLQ VKHE SLRAHWHYE WKDAVE KDYHE BHHQE SURYLGHGE E\ EVKHE WADWVRAHG & %98V W + + & WS
VRAHAKLQJ - WKDAVE YHO\ & LPSRWDGV- IRUSWKHE (38 WRE SHUIRPE DOGE H[HPXAHY

8$53(5 .

$OO- ULJKM L OUQ L+ + & L ZDVE JRIQJEVRE VXEPIWE DE UHTHIAVE VRE WEPIWE 1RUL WKHLE UHFRUG:
OUq - 8KDLUPDQ: VIRE D- QXPEHUL RI L WLV RI L FROFHUQYE WKDW- DERX\: - DOGL PDQ\ &

CHVHVL LQE RSSRIMERD VR L LQL VRPHL FDHVL IR L RAKHUL FDVHYL RSSRIMLRQ: VRE OU4 L
SUXWWW L CRPLCDALRYY: - DERXV- q 4 L LQL DODQ b, - ZRXOGE MXWVE DWNE VIRE FROVHIWE VIRE SXVE LWL
LR VIKHL UHFRUGY

7$55%662 -
: WMKRW- REVHRALROY

8$53(5 .
KON \RX- VR PXFK4
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844 FRP-EHIDAH (QYLURCPHOW: DOGH 3XEOLF - :RUNVE RPPIVWHH +ROGV- H 3DJHY LHIRY -

%$55%662 -
TKOON- \RX«¢

8$53(5 .

$OGL DJDLQ- WRE OUC L 3UXWE L \RAUL IDPLOVE L WKDONY \RX! DODU IRUL 4 4 L JRUL MRIQLQJL XVt
NRD\C L L MKWV ZDOWVE WRE VD\L L SHANL DA 'L SKO L \RXUE VRN ULJRAL & VIVWALQU L ULJRAE
BHKLQGL \RX¢ L L FROGL EDUHO\ L WHHL . 'VL OLSVE FRYLQJL ZKHRL \RXL VERHYC L $ast

WRE L L VXVSHRAE KHY KDVE DU IXAWKUHL LQL COZs L, PL CRAE VXUHE L BV € € <

388,77 L
‘HION VHHe b 7KDON- \RXix - 6HIDAR 4

7$55%662 -

G - SVRICH\ - *HCHUDO: 3uXWVE -, QRN ZDAV- VWRE IRICRZE XSt ZVKE ZKDV- \RX- \VDLG -
NHE + + 5 \RXE ZHHE LOXAXPAHG E\ - VWKH- FRPPIWWHHG & | - KDYH: D- FRS\ b IRUE VKHE LHRRUGH
RICWKHE -DOXOUNE WKE CWWHUE - ZKLRKS DV WKHE @D\ S WKDV- \RXE ZHH- DWNHG VR
VEPIW- WKHE T+ b DQVZHWVE VWRE WKHE UHVERQVHVA

VWL D CHWHUE TURPE PHEWREVIKHE 5DONLQU- OHPEHUS WD\LQUK - | 30HDWHE CRAH: - VKH-
(3: 1 SRPPIVWNHH" RV CRV- UHTXUUHE CRPLCHHV - WRE LHVERIEHGE VRE TXHWALROV -

LQ- DGYDOAH" RI- D KHDULQU« | - $GG- |- NCRZ: \RXOD- EHY UHVERGELQJ - VIR VKHE ZUWHR-
THVALRV - WKDV- ZLODE BHE VXEPIWHGH E\ - VRPRUURZ - QLJKAK

8$53(5 .
OUC - 8KDLUFDD: - FROGL , L MXWV- DBGE + + L DEGE DE VKRUM- VKLQU™

TKOV- + + “WKDAWE + + S VWKDAVS D FRYHOVDALRQS BWZHHD \RX- DG WKH- &kDLUFDQ -, ¢
XCEHNNDOG - WK - %V DIDLQ &, & MXWAS UHMHLDAH: - \RXOD UHFHLYH: D CRV- RI -
THVALROV - LOFROXELQJ - VRPHE WKV KDYH BHHQN XCDQVZHUHGE TURPEWKHE T I E RUS WRE

, - VEPWWGE WRE RUSVWKUHHE ZHHNVE DJR¢ - HE GHHGE \RXUS URVSROMHV4A - HE aHHGH

\RU" LHVEROMHVM - $QG- KRSHE WKHE 8KDLUFDQ- ZLADt JLYH- \RX' Dt U-DVRCDECH
DFRAQV- RI EWLPHE WRE UHVSRIGE VR WKRHE TXHWALRD - BHFDXVHS WKHLHODE BHE TXIVWH' D-
IHZ- RICWKHP - DG WKHALHE RV JRLQJ S VRE BHE OLNHY PXOALSCHE FKRLFH DQVZHWVC - WOD-
T+ SVKH\ b ZRWE BHEWOXH DOGE IDOHY - 7KH\GD: BHE PRIHE FRPSCH[ < - 7KDON: \RX«

7$55%$662 -
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&44 FRP-EHIDAHE (QYLURCPHW: DAG- 3XEOLF- :RNVE 8RPPIVWWHHL +ROGVE #d 3DUHE +HRI

$GEWRDDO - PHJRIQJEWRE LOMRGXAHE IRUNWKHE UHARRUGH DQY DUALFCHE [URPE VWKHE
(FRERPLWAS DERAV- PHURPXUN & DG VWKHE OHUPXUN - 5XCH: - DAGH MWL LONHUHWALQU ¢

BHDXHE W D\ b | 5XCHE PDNLQJE LVE BHLQU - PDCHE WRE GRRNE PRIHE BHCHILFLDO:
XOEHJE YOUDN 280PDe | - %00 WS JRAVEVRE VDA & | $F FDVXOON OLWNHCHU ZROGE KDYH!:
DWXAHG WD DOD WKHVHE BHCHIIWW S FDPHE TLRPE LHGXFHGE PHUPXU\ <

Q- IDANE - UHGXRHE PHUPXU\ - H[SCDLAGHG CRCHE RIS VWKHE SXUSRWHGE IDYWKUHE UHOAALRQ-
LQt GDAKV - KDV DVIDRNV- DG DWKPDE DGt CHWEWKDQ | « ! & SHOFHW RIEVKHE
FROWWDUN - BCHIWA & QUIAHDG: - DOPRWA- DOOE RI - WKHE BCHIDW S FDPHL TURPL
FROFRPIVDAV- UHGXFALRQYE LQ Dt SROOXADQV- WKDW- ZDVE CRAV- WKHE SULQFLSCHE WDUUHAS RI -
NKHS OHUPXUN b 5XCHG - CDPHO\ & I LCH" SDUNLRCHV4

G- 008 VEPIW- WKDV- [RUS WKHE LHFRUGH DV ZHS GRRNE DV VKHE DWXHVE JRLQU S LOARE VWKH-
++ - LQEVKHE DYWUHC - 6RE E ZDOVE WRE VKDON- DOD- RIS WKHE PHPEHUWVE RIS WKHE 8RPPIVWHH-
IRU- \RXU- SDALHORH¢ - | - RHYADLAD\ - ZDOWV- VIR WKDON - WKHE CRPLAHH IRUS KLV WLRHE DG
KLVE VWHALPRQ\ - VWRD\C - 7KHE KHDULQU - LV DAVRAUCHSA

/LW RIS 30GHDN OHPEHVE DOGE : MWCHWHY

3$1(/- O(0n(56 -
6(14 b -24+11 9$558662% - 5+ <24 - &+$,50%1

B(14 L -$0(6L 04 L ,142) (% | 5} 2./34
B(14 L 6+(// (<" 0225(" 893,72 L 5} 4 934
B(14 L 0,&+§(/L "¢ L 85832 L 5F ,'$+2
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Senate Environment and Public Works Committee
Hearing entitled, “Nomination of Attorney General Scott Pruitt to be
Administrator of the U.S. Environmental Protection Agency”
January 18, 2017
Questions for the Record for the Honorable E. Scott Pruitt

Senator Booker:

1.For many years | have worked with the EPA on the Passaic River superfund
clean-up project in my home city of Newark. in 2016, the EPA announced an
historic plan to remediate the Passaic River from toxic chemicals, PCBs, and
other contaminants that resulted from the production of Agent Orange. The project
will remove 3.5 million cubic yards of toxic sediment from the lower eight miles of
the Passaic River in New Jersey—the largest environmental dredging project in
the history of the federal Superfund program.

a.If confirmed do you commit to make implementation of the Passaic River
cleanup project a priority?

b.If confirmed do you commit to carrying out the EPA Region Il March 3, 2016
“Record of Decision” for the Lower 8.3 miles of the Lower Passaic Riverin a
timely and efficient manner?

| am not familiar with the details of the remedy that has been selected for
the Passaic River Superfund site, but if confirmed, | expect to make clean up
of contaminated sites one of my priorities and will seek input from
Congress and relevant stakeholders before taking action in this matter.

2.As the former Mayor of Newark, | have seen how low-income and minority
communities living in close proximity to the port of Newark are exposed to high
levels of air pollution resulting in serious health problems. Across the nation 13
million people—3.5 million of whom are children—live near major marine ports or
rail yards. What is your plan to address the pressing environmental justice
concerns regarding poor air quality near major seaports and other congested
nodes in our nation’s freight network? | have been a champion of the bipartisan
Diesel Emissions Reduction Act (DERA) Program that helps replace diesel
engines and helps make major sea ports and inland transportation hubs cleaner
and more efficient. If confirmed can you commit to supporting the DERA program?

As | committed to you during the meeting in your office, | understand there
are wide ranging variety of environmental justice issues affecting urban and
rural America. In fact, as you will recall, I've committed to work with your
office and visit impacted areas with you. | am also aware that the Diesel
Emissions Reduction Act Program has received bipartisan support from
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members of the Environment and Public Works Committee. If confirmed, |
would like to work with members of Congress to best direct resources to
bipartisan initiatives.

3.Climate change is one of the most pressing issues currently facing the planet.
Rising sea levels and extreme weather are currently threatening the safety and
security of my constituents in New Jersey. Lower income and vulnerable
communities are disproportionately impacted by the extreme heat and flooding
events that are becoming more common and more severe. Given the immediate
and increasing threat to my constituents and to people everywhere, what is your
plan to address climate change?

If confirmed, | will work to achieve the objectives of EPA-administered laws
consistent with the process and framework established by Congress. | will
work closely with the states in establishing and implementing regulatory
standards to ensure a meaningful and effective advancement of these
objectives.

4. In 2016, troubling reports of lead contamination in school drinking water in
New Jersey and other areas of the country made clear the urgent need to test
school drinking water and remediate school drinking water infrastructure that is
contaminating the water our children drink.

a. What is your plan to prioritize and expedite the EPA’s efforts to eliminate lead
contamination in school drinking water?

If confirmed, | will fully carry out EPA's authorities, including its authorities
under the Safe Drinking Water Act. | note that in the WIIN Act, Congress
amended the Safe Drinking Water Act to authorize funding for voluntary
school lead testing. If confirmed and if funding is provided, | will carry out
that program.

5.1f you are confirmed, how would EPA respond when a state permits pollution to
be discharged into a smaller waterway that leads to contamination of drinking
water supplies in a downstream state?

If confirmed, | would follow the processes set forth in the Clean Water Act
and its implementing regulations.

6. How do you define “environmental justice”? Do you think it's a serious issue?
| am familiar with the concept of environmental justice. As | testified, the
Administrator plays an important role regarding environmental justice. |

agree that it is important that all Americans be treated equally under the law,
including the environmental laws.
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7. Decades of peer-reviewed academic and government research demonstrate
that low-income communities and communities of color disproportionately
experience environmental burdens compared to other populations in the United
States. Do you agree with this conclusion? If not, why?

As | testified at the hearing, | am familiar with the concept of environmental
justice and believe the Administrator plays an important role in this regard.
| agree that it is important that all Americans be treated equally under the
law, including the environmental laws.

8. What do you believe are the legal obligations of EPA to ensure that recipients
of EPA funds comply with Title VI of the Civil Rights Act of 19647

The obligations of recipients of federal funds are defined by the statutes
and regulations to which you refer. Those statutes and regulations speak
for themselves.

9. There are currently hundreds of unresolved Title VI civil rights complaints
before EPA. Recent reports from EPA’s OIG and independent organizations have
documented EPA’s long-standing failure to enforce Title VI. If confirmed, what will
you do as EPA Administrator to address this?

If confirmed, | would expect to be briefed by staff and review any
recommendations by the Office of Inspector General before taking action on
this issue.

10. Indigenous communities are consistently targeted for energy extraction,
nuclear waste, uranium mining and/or oil and natural gas pipelines. How will you
address this moving forward?

If confirmed, | will faithfully execute all laws enacted by Congress relating to
protection of indigenous communities.

11. Children living in communities of color and low-income communities have the
highest blood lead levels of all children in the United States, and even some
developing countries. As Administrator, what steps would you take to address
this?

| am concerned about high-blood levels in children and children’s health
generally. As | testified, the Administrator has a significant role regarding
environmental issues. If confirmed, | would expect to be briefed to learn
about EPA's legal authorities and ongoing programs and outstanding
recommendations from the Inspector General, if any, concerning this issue
before taking action.
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12. As Administrator will you continue to convene and implement the advice and
recommendations of the National Environmental Justice Advisory Council, a
federal advisory committee to EPA since 19937

As | testified, the Administrator plays an important role regarding
environmental justice. | am not personally familiar with the legal authorities
or activities concerning this advisory committee but | would expect, if
confirmed, to be briefed by staff about ongoing programs and activities
before taking any action. If confirmed, | would work to faithfully execute the
laws EPA is responsible for administering, in order to protect human health
and the environment for all Americans. If confirmed, | would expect EPA to
operate in an open and transparent manner, consider the views of
stakeholders as appropriate, act based on sound science, and follow the
laws as established by Congress.

13. As Administrator, will you work to have of EPA’s EJ 2020 Plan fully
implemented?

As | testified, the Administrator plays an important role regarding
environmental justice. | am personally unfamiliar with the details of current
initiatives regarding environmental justice referenced in the question, but |
would expect, if confirmed, to be briefed by staff about ongoing programs
and activities before taking any action.

14. Do you intend to meet minority community members and leaders who have
concerns about an environmental or health issue within your EPA jurisdiction?

Yes, if confirmed.

15. Public participation is the cornerstone of a healthy democracy and a basic
component of good US policy development and enforcement. What are your plans
to maximize inclusion and participation in decision-making processes by
historically marginalized communities of color?

As | testified, the Administrator plays an important role regarding
environmental justice. If confirmed, | would expect EPA to operate in an
open and transparent manner, consider the views of stakeholders as
appropriate, act based on sound science, and follow the laws as established
by Congress, including the Civil Rights Act. If confirmed, | would work to
faithfully execute the laws EPA is responsible for administering, in order to
protect human health and the environment for all Americans.

16.lllegal solid waste dumping sites where hundreds of thousands of pounds of
trash and waste tires harbor disease-carrying vectors and pests such as
mosquitoes, which transmit life threatening diseases like dengue, west Nile and
zika viruses can be found all over the United States. These dumping sites
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disproportionally affect low income and minority communities. What will you do to
address this health threat to these communities?

| understand the Resource Conservation and Recovery Act prohibits open

dumping, and under this law states have primary responsibility to regulate
solid waste disposal. If confirmed, | would expect to be briefed by staff and
to hear the views of states and other stakeholders before taking any action
consistent with EPA's legal authorities.

17 .Monitoring of our coastal waters is critical to ensure the health and safety of its
swimmers and bathers. Many coastal communities, especially low-income and
minority communities have limited free recreational opportunities other than
spending the day at the beach. As EPA administrator will you commit to
continuing EPA's BEACHES program, which provides funding for state water
quality monitoring programs that ensure healthy and safe recreation?

| am not personally familiar with the BEACHES program, but | would expect,
if confirmed, to be briefed by staff about the program. If confirmed, | would
work to faithfully execute the laws EPA is responsible for administering,
including those authorizing the BEACHES program, in order to protect
human health and the environment for all Americans. If confirmed, | would
expect EPA to operate in an open and transparent manner, consider the
views of stakeholders as appropriate, act based on sound science, and
follow the laws as established by Congress.

18.A 2014 study by scientists at Lawrence National Laboratory at Berkeley
reported that an estimated 10 % of chemicals used in fracking fluid are known to
be toxic to humans and aquatic life. Fracking practices commonly are conducted
in fringe low-income and working class communities. Since these toxics are
known to leach into waterways how will you ensure this is prevented?

As was affirmed by Congress in drafting the Lautenberg Act, hazard is only
one characteristic of risk and simply stating a chemical substance has
toxicity does not mean there is exposure. EPA is tasked with carrying out
laws as directed by Congress and if | am confirmed, | will use the authorities
vested in me to protect drinking water under the Safe Drinking Water Act.

19. Nationally, 13 percent of the population lives within three miles of a
Superfund site while in New Jersey, 50 percent of the population lives within three
miles—the highest percentage in any state. New Jersey has 113 Superfund sites
on the National Priority List—more than any other state. These sites are the most
heavily contaminated properties in the country, and are the areas that pose the
greatest potential risk to public health and the environment. What is your plan to
strengthen the EPA’s superfund program?
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If confirmed, | would expect to prioritize the cleanup of contaminated land. |
would also expect to be briefed by staff and to receive the views of relevant
stakeholders on ways to improve the operation of the Superfund program, if
confirmed. | also understand the Government Accountability Office and the
EPA Inspector General regularly review the operation and activities of the
Superfund program and, if confirmed, | would expect to look to their
recommendations for additional areas for improvement, if confirmed.

20. If confirmed do you commit to working to include substantial funding for
Superfund cleanups in the new administration’s request for a large national
infrastructure package?

If confirmed, | expect to make cleanup of contaminated sites one of my
priorities.

21. In 2003, Arkansas and Oklahoma signed an agreement, the Statement on
Joint Principles to take several measures to reduce phosphorus pollution in the
lllinois River Watershed. One requirement was for Oklahoma to revise its 0.037
mg/L phosphorus criterion by 2012, which it did. Why, instead of supporting the
conclusion of your own state Water Resources Board, did you delay
implementation an additional three years by negotiating another agreement to
conduct yet another study?

The "Statement of Joint Principles and Actions" did not require Oklahoma
to "revise" its criterion, but rather stated that "Oklahoma will reevaluate
Oklahoma’s .037 mgl/l criterion for total phosphorus in Oklahoma’s Scenic
Rivers by 2012, based on the best scientific information available at that
time, and with the full, timely inclusion of officials from the State of
Arkansas representing both point and non point source dischargers."” As of
2012, which was the final date for the reevaluation to occur, Arkansas
maintained its objection that Oklahoma’s .037 mg/l criterion was
inappropriate, and not based on the best scientific information available at
that time. Rather than protract a now decades long dispute that appeared to
again be headed towards litigation once again, | instead negotiated an
agreement whereby Arkansas agreed to be finally bound to the results of a
new study that would use the best scientific information available at the
time to determine the appropriate criterion. This agreement avoided the
prospect of more litigation, and ultimately resolved the dispute (with
Oklahoma getting the stringent standard that it wanted).

22. In your testimony before the Senate Environment and Public Works

Committee, you said that the 2003 agreement expired during your term? Where
exactly in the agreement do you see any expiration to the agreement?
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The "Statement of Joint Principles and Actions" stated that "Oklahoma will
reevaluate Oklahoma’s .037 mg/l criterion for total phosphorus in
Oklahoma’s Scenic Rivers by 2012, based on the best scientific information
available at that time, and with the full, timely inclusion of officials from the
State of Arkansas representing both point and non point source
dischargers." As of 2012, which was the final date for the reevaluation to
occur, Arkansas maintained its objection that the .037 mg/l criterion was
inappropriate, and not based on the best scientific information available at
that time. Therefore, the 2013 Agreement was reached with Arkansas
whereby it agreed to be bound by the results of a new study that would use
the best scientific information available at the time to determine the
appropriate criterion.

23.The 2003 agreement says that, “The state of AR and OK, acting through their
environmental agencies, will reissue the above-specified cities’ NPDES permits
on a normal five (5) year resistance cycle, with the understanding that NPDES
permits for these point source dischargers to the shared Oklahoma Scenic Rivers
Watershed issued in the year 2012 or beyond must include phosphorus limits
stringent enough to meet applicable water quality standards.”

a.Do you agree that the 2003 agreement places obligations on NPDES permitted
facilities in Arkansas beyond 20127

b.Because Oklahoma reevaluated its criterion in 2012, does this section require
that NPDES permits issued in Arkansas have to be stringent enough to meet
Oklahoma’s .037 mg/L phosphorus water quality standard by 2012 and then
beyond 20127

c.In your testimony before the Environment and Public Works committee, you
testified that the agreement was “historic” and OK’s phosphorus limit would be
implemented for the first time in history on both sides of the river. Do you agree
that the .037 mg/L phosphorus criterion was enforceable on both sides of the
border under the terms of the 2003 agreement?

Yes. No. No.

24 In the 2013 agreement between Arkansas and Oklahoma, you agreed “not to
institute or maintain administrative enforcement actions, judicial proceedings or
take regulatory actions contrary to this second statement.”

a. Why did you agree to suspend your enforcement authority?

b. How many enforcement actions did you suspend?

c. Do you interpret “judicial proceedings” to include any judgment in the pending
case your predecessor brought against 14 poultry polluters? Was this agreement
intended to suspend enforcement of any judicial resolution of that case?

| did not agree to suspend enforcement authority. The Agreement simply
acknowledged that neither state would take actions that would violate the
terms of the agreement. | do not know if any enforcement proceedings were
suspended, as my office is not the entity that would be involved in such
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actions. | do not interpret "judicial proceedings"” in that manner, and the
agreement was not so intended.

25. In 2013, you negotiated an agreement with Arkansas that allowed those
municipal dischargers to continue discharging at 1 mg/l phosphorus, agreed to
remove the 2012 deadline for complying with Oklahoma’s phosphorus standard,
and agreed to reopen Oklahoma’s phosphorus water quality standard. Since
Arkansas had already agreed, in 2003, to ensure that its large municipal
dischargers would fully comply with Oklahoma’s phosphorus standard starting in
2012, why did you let them out of that agreement in 2013? Please identify any
provision of your 2013 agreement that requires these dischargers to meet
Oklahoma’s phosphorus standards after February 20, 2016.

a.Since the U.S. EPA approved Oklahoma’s Phosphorus Standard in 2003, what
legal basis do you think Arkansas had to file a lawsuit challenging since the time
for filing a legal challenge had expired? If you do not believe the time for filing a
legal challenge had expired, please explain the basis for your belief.

b.Do you agree that Arkansas is required to ensure that its point source discharge
permits comply with all Oklahoma water quality standards that have been
approved by the U.S. EPA under the case of Arkansas v. Oklahoma, including the
phosphorus standard approved in 2003? Please state the basis for your belief.
c.The Joint Study Committee authorized by your 2013 agreement recommended
a standard different from Oklahoma'’s existing phosphorus water quality standard.
Please explain whether this recommended standard will supplant Oklahoma’s
current water quality standard, and why you have state that the study confirmed
Oklahoma'’s existing 30-day geometric mean 0.037 mg/l phosphorus standard.
What is your understanding of the impact of excluding samples taken during
conditions where surface runoff is the dominant influence of total flow and stream
ecosystem processes?

The 2013 Agreement did not "let anyone out"” of the 2003 Agreement.
Arkansas believed that it had legal recourse to resist a criterion to which it
objected. Without that additional context as to the claims to which you refer,
| am unable to answer your question relating to time bar of Arkansas’
hypothetical claims. With regard to Arkansas's obligations, pursuant to the
2013 Agreement, Arkansas is now obligated to adopt and implement a
stringent phosphorus standard. The study "used a weight of evidence
approach to recommend a six-month average total phosphorus level of not
to exceed 0.035 milligrams per liter based on water samples collected
during critical conditions was necessary[.]" As I've stated, this confirmed
that Oklahoma's 0.037mg/l standard was--despite Arkansas's arguments
that it was unnecessarily stringent--necessary to protect the watershed. |
am not familiar with the "the impact of excluding samples taken during
conditions where surface runoff is the dominant influence of total flow and
stream ecosystem processes,” to which you refer, and thus cannot offer an
opinion on that statement.
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26. You stated in your EPW Questionnaire that you negotiated an agreement with
Arkansas to reduce phosphorus pollution in the lllinois River watershed that was
occurring as a result of poultry growers. Please explain how the agreement
reduces pollution from poultry growers.

Runoff from poultry farms contribute to increased phosphorous levels in
the lllinois River. The agreement imposed on Arkansas the requirement that
it adopt a stringent phosphorous standard, which will necessarily require
Arkansas to stringently regulate sources of phosphorous, such as poultry
farms, in order to meet that standard.

27. You stated that Oklahoma’s phosphorus standard was not being enforced on
the Arkansas side of the border prior to your 2013 Agreement. Are you aware
that, in April of 2009, the EPA required the Arkansas Department of
Environmental Quality to ensure that the discharge permit for the Northwest
Arkansas Conservation Authority include an enforceable final effluent limitation for
phosphorus stringent enough to meet Oklahoma’s phosphorus water standard by
June 30, 2012, and that the final NPDES permit for Northwest Arkansas
Conservation Authority issued by Arkansas included that requirement? Given the
fact that Oklahoma’s phosphorus standard was being enforced in Arkansas prior
to your 2013 agreement, please explain the benefit to Oklahoma from entering
into the agreement.

However, upon reviewing it, | note that Arkansas reserved the right to revise
the 0.1 mg/l phosphorus permit limit (“The Department reserves the right to
revise the permit limit of 0.1 mg/l for Total Phosphorus upon submission of
data which indicates that a Total Phosphorus limit other than 0.1 mg/l is
appropriate”). Further, | am aware that Arkansas continued to dispute the
validity of Oklahoma’s t0.037 mg/ limit, a dispute that is now resolved with
Arkansas agreeing that 0.037 mg/l phosphorus standard is appropriate.
That agreement greatly benefits Oklahoma.

28. It appears that the last call or meeting that EPA has on the long delayed
TMDL for the lllinois River and Lake Tenkiller watersheds occurred on November
14, 2013. Please explain how your 2013 Agreement is related to the TMDL or
cleanup of Lake Tenkiller. What steps have you taken with the U.S. EPA to
encourage completion of the lllinois River and Lake Tenkiller TMDLs and oppose
further delay?

| would certainly encourage the EPA to fulfill any obligations it might have
to complete those TMDLs, but | have not taken any legal actions to force the
EPA to do so.
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29. What steps have you taken to implement and enforce the 0.037 mg/L criterion
for phosphorus pollution just approved by the Scenic Rivers Joint Commission in
Oklahoma? What measures has Arkansas agreed to in light of the study results?

| have not personally taken any steps to implement or enforce that water
quality standard, because the authority to do so is vested in Oklahoma's
environmental regulators, such as the Oklahoma Department of
Environmental Quality, and Oklahoma Water Resources Board.

30.In 1992 the US Supreme Court in Arkansas v Oklahoma, 503 U.S. 91 (1992),
resolved a lawsuit between Oklahoma and Arkansas related to water pollution in
the lllinois River and held that upriver states must comply with water quality
standards that are adopted by downriver states and approved by EPA. After that
Supreme Court decision, effective July 1, 2002, Oklahoma adopted a nutrient
criterion for total phosphorous of .037 mg/l for all Oklahoma water bodies
designated as Scenic Rivers, codified at Oklahoma Administrative Code 785:45-5-
19(c)(2). This new water quality standard had a ten year phase in period before
full compliance was required on June 30, 2012. EPA approved Oklahoma’s .037
mg/l phosphorous standard, as codified at Oklahoma Administrative Code 785:45-
5-19(c)(2), on December 29, 2003.

a. Given this history, do you agree that as of July 1, 2012 Oklahoma’s .037 mg/I
phosphorous standard was in effect and was binding on upriver states such as
Arkansas?

b. More specifically, do you agree that as of July 1, 2012 compliance with
Oklahoma’s .037 mg/l phosphorous standard was required for the portion of the
lHlinois River in Arkansas?

c. If you do not agree that as of July 1, 2012 compliance with Oklahoma’s .037
mg/l phosphorous standard was required for the portion of the lllinois River in
Arkansas, please explain the legal basis for your disagreement.

Oklahoma water quality standards do not automatically apply to upstream
dischargers in other states. In 1992, in Arkansas v. Oklahoma, a case that
pre-dated Arkansas' authorization to carry out its own Clean Water Act
permitting program, the Supreme Court held that it was in EPA's discretion
to issue a permit for a publicly owned treatment plant in Fayetteville,
Arkansas that required compliance with downstream (Oklahoma) water
quality standards. The Court took no position regarding when the Clean
Water Act compelled such compliance, only that it was reasonable for EPA
to assume that a section 401 water quality certification applied to federally
issued NPDES permits. Please note that section 401 applies only to federal
permits and as such would not apply to an Arkansas permit now that
Arkansas is an authorized state. Under 40 CFR 131.10 state water quality
standards are supposed to ensure "attainment and maintenance"

of standards applicable to downstream states, but EPA is the arbiter of that
when it approves state standards. Under section 402(b) of the Clean Water
Act a state that is downstream of an authorized state gets notice of permits

10
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and the opportunity to file recommendations, but has no veto authority.
Under section 402(d) of the CWA, EPA has the authority to review state
issued permits and impose additional conditions. Interpreting this section,
in International Paper Co. v. Ouellette, 479 U.S. 481, 493, 490-91 (1987) , the
Supreme Court found that the only law applicable to a point source in an
authorized state is the law of the source state. A downstream state is
subordinate to a source state and its only recourse it to ask EPA to veto or
condition a permit.

31. Please identify any investigations and/or lawsuits the Office of Attorney
General initiated after January 17, 2011 to address groundwater contamination
associated with swine animal feeding operations and any publicly available data in
your possession regarding levels of groundwater contamination at any swine
animal feeding operations, as well as any communications that the Office of
Attorney General has had with the owners or operators of swine animal feeding
operations after January 17, 2011.

The Oklahoma Department of Agriculture regulates Concentrated Animal
Feeding Operations (CAFOs) and swine operations generally under the
Oklahoma Agriculture and Environmental codes. The Oklahoma
Department of Agriculture and the Oklahoma Office of the Attorney General
already had several large swine feeding operations under Consent Decree
or Settlement Agreement by the time | took office in 2011. (Hanor Roberts &
Seaboard Foods, for example) The terms of those Consent Decrees and
Settlement Agreements required the swine operations to make regular
reports to the Department of Agriculture and the Office of the Attorney
General. These reports included monitoring well data, lagoon data and other
terms to be carried out by the operators pursuant to the agreements. My
office has continued to monitor these operations to confirm compliance
with the Consent Decree and Settlement Agreements.

11
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Senator Cardin:

143

1. Please provide your definition of EPA’s “activist agenda” as stated on your
professional biography on the State of Oklahoma’s official website. Please provide
a list of all environmental laws and regulations that you consider to comprise the
federal agency’s “activist agenda”’ and how each environmental law or regulation
listed in response to this question meets this definition.

| firmly believe that the EPA has a vital role, but it must do so within the
bounds of its legal authority. The actions undertaken by the Office of
Attorney General have been out of concern that EPA had exceeded its legal
authority in those specific actions, not out of animosity toward the mission
of the Agency or any specific regulation or statute. Regulations that are not
on solid legal foundation and that cannot survive judicial review will not
result in environmental protections.

2. For what purpose other than to handle the State of Oklahoma’s legal
challenges against the EPA did you create the Federalism Unit and defund the
Environmental Protection Unit?

The Federalism Unit within the Attorney General's Office serves to protect
the State of Oklahoma’s sovereign interests in our republican form of
government, with a particular focus on issues related to the vertical and
horizontal separation of powers demanded by our Constitution. It is headed
by the Solicitor General. With regard to the environmental protection unit, it
is misleading to say that it was “defunded.” Consistent with the practice of
every Attorney General save one, | determined that a standalone unit was
operationally inefficient. | opted to combine the Environmental Protection
Unit and the Consumer Protection Unit into a single unit called the “Public
Protection Unit.” The Public Protection Unit continued the work of the
Environmental Protection Unit, and that work continues to this day, headed
by the very same attorney who worked in the Environmental Protection Unit
under the prior Attorney General.

3.Do you intend to create a Federalism Unit within the EPA similar to
Oklahoma’s? Explain why or why not.

My understanding is that the Department of Justice, working in coordination
with the EPA Office of General Counsel, represents EPA in litigation, and
would thus serve to protect such federalism related interests.
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4 Would you support budget cuts to the EPA in similar scope (10% or higher) to
those made to Oklahoma Department of Environmental Quality appropriations
since FY2009'?

| am not familiar with Oklahoma Department of Environmental Quality’s
budget. | have no first-hand knowledge of EPA’s development of its FY 2018
budget request. If confirmed, | look forward to working with EPA’s budget
staff and program offices and officials with the Office of Management and
Budget on EPA's request. | will work to ensure that the limited resources
appropriated to EPA by Congress are managed wisely in pursuit of that
important mission and in accordance with all applicable legal authorities.

5.0f the lawsuits filed against the EPA in which you participated personally and
substantially as Attorney General for Oklahoma, do you intend to recuse yourself
from decision making regarding litigation in which you represented the State of
Oklahoma as an adversarial party? Do you intend to recuse yourself for the
entirety of each case?

As a lawyer, | am bound by the rules of professional conduct not to “switch
sides” in any litigation in which | represented the State of Oklahoma, unless
my former client gives its informed consent.

6.Do you believe the State of Oklahoma and the EPA should be regarded as the
same or different “clients” for conflicts of interest purposes? Explain why or why
not.

The State of Oklahoma and the federal government are separate sovereign
authorities; representing one does not entail representing the other. In
addition, while the State of Oklahoma has been my client as a lawyer during
my service as Attorney General, if confirmed as EPA Administrator | will not
be acting as a lawyer with clients.

7.The American Bar Association (ABA) Model Rules of Professional Conduct,
Rule 1.1, Special Conflicts Of Interest for Former and Current Government
Officers and Employees, Comment 5 discusses the balancing of interests. On the
one hand, where the successive clients are a government agency and another
client, public or private, the risk exists that power or discretion vested in that
agency might be used for the special benefit of the other client. A lawyer should
not be in a position where benefit to the other client might affect performance of
the lawyer’s professional functions on behalf of the government. Also, unfair
advantage could accrue to the other client by reason of access to confidential
government information about the client's adversary obtainable only through the
lawyer’'s government service. In the spirit of Rule 1.11, what previous lawsuits

1 http:/ fokpolicv.ore /wp-content /uploads /2016 Budget Highliehts.pdf?7997616#page=T7&x42044
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might affect your performance of the Administrator’s professional functions on
behalf of the EPA?

Because | will follow the guidance of ethics officials and my own
professional responsibilities in determining whether and how to participate
in a particular matter, | do not expect any previous lawsuits to adversely
affect my performance as EPA Administrator if confirmed.

8.0n the other hand, the rules governing lawyers presently or formerly employed
by a government agency should not be so restrictive as to inhibit transfer of
employment to and from the government. The government has a legitimate need
to attract qualified lawyers as well as to maintain high ethical standards. Thus a
former government lawyer is disqualified only from particular matters in which the
lawyer participated personally and substantially. The provisions for screening and
waiver in paragraph (b) are necessary to prevent the disqualification rule from
imposing too severe a deterrent against entering public service. The limitation of
disqualification in paragraphs (a)(2) and (d)(2) to matters involving a specific party
or parties, rather than extending disqualification to all substantive issues on which
the lawyer worked, serves a similar function. Please provide a list of federal
lawsuits filed against the EPA in which you participated personally and
substantially as Attorney General for Oklahoma.

As Attorney General of Oklahoma, | have participated personally and
substantially in the following suits against the EPA:

. EME Homer City Generation v. EPA, No. 12-1182 (U.S.S.C.)

. Michigan v. EPA, No. 14-46 (U.S.S.C.)

. Murray Energy Corp. v. EPA, Nos. 14-1112, 14-1151 (D.C. Cir.)

. Murray Energy Corp. v. EPA, Nos. 15-1385, 15-1392, 15-1490, 15-
1491 & 15-1494 (D.C. Cir.)
Oklahoma v. EPA, Nos.12-9526, 12-9527 (10th Cir.)
Oklahoma ex rel. Pruitt v. EPA, No. 16-5038 (10th Cir.).
Oklahoma ex rel. Pruitt v. McCarthy, No. 15-cv-369 (N.D. Okla.).
Oklahoma v EPA, No, 13-cv-00726 (W.D. Okla.)
West Virginia v. EPA, No. 14-1146 (D.C. Cir.)
West Virginia v. EPA, No. 16-1264 (D.C. Cir.)

9.Do you accept a screen is appropriate for EPA strategic decisions specific to
those lawsuits in which you represented an adversarial party? Explain why or why
not.

| will consult with relevant ethics officials and review relevant rules of
professional conduct to determine whether a screen is appropriate in a
particular matter.

10.Comment 5 discusses a lawyer who moves between different government
entities. When a lawyer has been employed by one government agency and then
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moves to a second government agency, it may be appropriate to treat that second
agency as another client for purposes of this Rule, as when a lawyer is employed
by a city and subsequently is employed by a federal agency. However, because
the conflict of interest is governed by paragraph (d), the latter agency is not
required to screen the lawyer as paragraph (b) requires a law firm to do. The
question of whether two government agencies should be regarded as the same or
different clients for conflict of interest purposes is beyond the scope of these
Rules. Do you believe two government agencies—the State of Oklahoma and the
EPA—should be regarded as the same or different “clients” for conflicts of interest
purposes? Explain why or why not.

As explained above, the State of Oklahoma and the federal government are
separate sovereign authorities. While the State of Oklahoma was my client
as a lawyer, if confirmed as EPA Administrator | will not be acting as a
lawyer with clients.

11.How might the spirit of Rule 1.11’s conflicts of interest provisions apply if those
government entities were adversarial parties to a lawsuit?

If two government entities are adversarial parties to a lawsuit, then under
ABA Model Rule 1.11 a lawyer’s previous representation of one entity in the
litigation will preclude his later representation of the other entity in the same
litigation, unless the former client gives its informed consent. As explained
above, if confirmed as EPA Administrator | will not be acting as a lawyer
with clients.

12.ABA Rule 1.7 Conflict Of Interest: Current Clients provides that a “lawyer shall
not represent a client if the representation involves a concurrent conflict of
interest. A concurrent conflict of interest exists if the representation of one client
will be directly adverse to another client; or there is a significant risk that the
representation of one or more clients will be materially limited by the lawyer’s
responsibilities to another client, a former client or a third person or by a personal
interest of the lawyer.” In the spirit of Rule 1.7, do you reasonably believe that you
will be able to provide competent and diligent leadership to the EPA, an agency
you “don’t like” and have sued several times? Explain why or why not.

| will provide diligent and competent leadership to the EPA if confirmed as
Administrator. As | explained in my testimony to the Committee, | am a firm
believer in the EPA’s mission to protect the environment and look forward
to the opportunity to lead the agency to help provide our future generations
with a better and healthier environment.

13.Please explain how your litigation position in each case is or is not at odds with
the mission of the EPA, to protect human health protect human health and the
environment—air, water, and land.
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The EPA’s mission is defined by the laws passed by Congress granting it
the authority to act. Any action by the EPA that exceeds the authority
granted to it by Congress, by definition, cannot be consistent with the
Agency’s mission. In each case filed against the EPA, in the view of the
State of Oklahoma, the EPA had acted in excess of the authority granted to
it by Congress.

14.Do you accept that EPA, state, local and tribal agencies work together to
ensure compliance with environmental laws passed by Congress, state
legislatures and tribal governments?

| agree it is essential for the federal government, state governments, and
tribal governments to work together to provide the environmental protection
that our laws demand and that the American people deserve. As | explained
in my testimony to the Committee, | strongly support cooperative
federalism. If confirmed, | will make every effort to partner with the EPA’s
counterparts in state, local, and tribal governments to further these goals.

15.In 2005, former Attorney General Drew Edmondson filed a federal lawsuit in
2005 seeking to prohibit the spreading of chicken waste over land in the lllinois
River Basin in northeastern Oklahoma. Companies named in State of Oklahoma
v. Tyson Foods Inc. (No. 4:05-cv-00329) include Tyson Foods Inc., Tyson Poultry
Inc., Tyson Chicken Inc., Cobb-Vantress Inc., Cal-Maine Foods Inc., Cargill Inc.,
Cargill Turkey Production L.L.C., George’s Inc., George’s Farms Inc., Peterson
Farms Inc., Simmons Foods Inc., Cal-Maine Farms Inc. and Willow Brook Foods
Inc. On December 9, 2015, the State of Oklahoma filed brief amici curiae along
with 21 other states in support of the petitioners in American Farm Bureau
Federation v. EPA (No. 15-599). The Tyson Foods defendants did not participate
in the Bay TMDL lawsuit, and the American Farm Bureau was not a party to the
Oklahoma suit. However, Tyson Foods Inc., headquartered in Springdale,
Arkansas—the largest poultry producing company in the world—is a member of
the Arkansas Farm Bureau. Do you accept that the American Farm Bureau, a
national organization, represents the interests of the Arkansas Farm Bureau and
its members, including Tyson Foods? Explain why or why not.

It is my understanding that the American Farm Bureau Federation is a
distinct corporate entity from the Arkansas Farm Bureau, which is a distinct
corporate entity from Tyson Foods. Accordingly, | do not believe one can
ignore corporate form and conflate the American Farm Bureau Federation
with either the Arkansas Farm Bureau or Tyson Foods. | observe that the
Pennsylvania Farm Bureau filed suit against EPA in the challenge to the
Chesapeake Bay TMDL on its own behalf, notwithstanding the fact that
American Farm Bureau Federation also was a plaintiff.

16.In 2013, despite the lack of a verdict in the Tyson Foods case, you added the
State of Oklahoma to the American Farm Bureau/poultry industry backed lawsuit
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against the EPA’s efforts to enforce a TMDL to restore water quality in the
Chesapeake Bay. You sided with the American Farm Bureau, the Fertilizer
Institute, the National Chicken Council, the National Pork Producers Council and
other farming interests. The lawsuit claimed EPA was exceeding its authority in
enforcing “total maximum daily load,” or TMDL, standards in Chesapeake Bay,
limitations on nitrogen, phosphorus and sediments. In what ways did you balance
the interests of your client, the State of Oklahoma, as Counsel for Amicus Curiae
in American Farm Bureau while Tyson Foods, in which you represented the State
of Oklahoma as Plaintiff, was ongoing?

These are two different lawsuits regarding different parties and different
matters. There also is no issue conflict because the issues raised in the two
[awsuits also are distinct.

17.In 2016, more than six years after arguments concluded in Tyson Foods, there
has been no final ruling from U.S. District Court Judge Gregory K. Frizzell. Do you
find the six-year delay in Tyson Foods to be acceptable or reasonable, and if so,
why?

It would not be appropriate for me as an attorney to comment on the
acceptableness or reasonableness of the actions of a judge before whom
the Office of the Attorney General has a pending case.

18.Please provide a list of all confidential government documents related to the
Chesapeake Bay TMDL to which you would not have access but for your status
as counsel to the State of Oklahoma as amicus curiae in American Farm Bureau.

| am not aware of any such documents. A request for such documents can
be made to the Office of the Attorney General pursuant to the Oklahoma
Open Records Act.

19.1f the Supreme Court were to grant certiorari in American Farm Bureau, or a
case like it challenging the Chesapeake Bay TMDL, how would you direct the
EPA as Administrator to rigorously defend its own rule?

Any TMDL should be a cooperative effort. If confirmed as EPA Administrator
and if the litigation challenging the Chesapeake Bay TMDL reached the
Supreme Court during my time in office, | would expect to consult with the
States and other interested stakeholders about the issues raised in such
litigation.

20.In what ways did you balance the interests of your client, the State of
Oklahoma, as Amicus Curiae in American Farm Bureau and as Plaintiff in Tyson
Foods?
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These are two different lawsuits regarding different parties and different
matters. As Attorney General of Oklahoma, | represent the interests of the
State of Oklahoma when | seek to ensure that federal law is followed such
that Oklahoma retains its sovereign authority to regulate where federal law
allows such state regulation..

21.Do you accept that the Chesapeake Bay TMDL could still fail to significantly
reduce pollution flowing to the Chesapeake Bay if the EPA steps back from its
role in holding states accountable for their cleanup commitments? Explain why or
why not.

It is my understanding that recent quality data shows that the water quality
of the Chesapeake Bay is improving. Further, it is my understanding that the
United States Geological Survey and other researchers have found that

the time lag between measures taken on the ground and water quality
response can be years, decades or even longer. Accordingly, today's
improvements in water quality are likely the result of measures taken before
the effective date of the Bay TMDL. These measures, as well as state plans
to require treatment plants upgrades that also pre-date the effective date of
the Bay TMDL, will continue to improve water quality. That said, the Bay
TMDL represents a cooperative effort of all states in the watershed and EPA
has a role in overseeing its implementation.

22.The TMDL approach hinges on numeric water quality standards that set a
qualitative number for pollution limits, rather than a qualitative description of how
healthy waters should be. As Administrator, how would you promote effective
numeric standards?

| agree with the Mach 2011 nutrient framework issued by the Assistant
Administrator for the Office of Water entitled "Working in Partnership with
States to Address Phosphorus and Nitrogen Pollution through Use of a
Framework for State Nutrient Reductions,” which prioritizes state action to
encourage on the ground activities over establishment of numeric nutrient
limits. According to the State of Florida, based on their experience with the
imposition of federal numeric nutrient limits, controversy over the validity of
a number can actually delay pollutant reduction activities, delaying water
quality improvements.

23.In the Mississippi River watershed, the Obama Administration defended a
lawsuit against the EPA from environmentalists seeking numeric nutrient criteria.
The United States District Court for the Eastern District of Louisiana ruled in favor
of the EPA, finding “Presumably, there is a point in time at which the agency will
have abused its great discretion by refusing to concede that the current approach
[...] s simply not going to work.” But for now, “EPA is entitled to judgment as a
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matter of law in its favor.” As Administrator, would you continue to waste
resources on a qualitative, voluntary approach?

| was not involved in the litigation your reference, and am not familiar with
the details of the case.

24 As Administrator, do you intend to make enforcement of the Chesapeake Bay
cleanup plan a priority? How? Do you acknowledge that it will be even more
difficult to make progress without EPA?

The Chesapeake Bay TMDL has been upheld by the Third Circuit Court of
Appeals. If confirmed, | will continue to enforce the law and will continue
EPA's leadership role as a member of the Chesapeake Bay Executive
Council. | agree that progress would be difficult without a collaborative
process.

25.Would you deny the political will in the states of the Chesapeake Bay
watershed to protect the Bay?

| would listen to the views of all interested stakeholders including the
States.

26.In a 2013 speech, you said “There are issues with respect to clean water and
air that cross state lines. There is a role, and | think it's important for
conservatives, for us to recognize, that though | don’t like the EPA [...] | think it's
not good for us to say that the EPA doesn’t have any role.” How would you
characterize the EPA’s role in mediating cross-state air and water pollution
disputes?

| certainly agree that EPA plays a leadership role in mediating cross-state
air and water pollution disputes.

27.In 1992, the Supreme Court held in Arkansas v. Oklahoma (No. 90-1262), a
case challenging the EPA’s issuance of a National Pollution Discharge Elimination
System (NPDES) permit to a publicly owned treatment plant in Fayetteville,
Arkansas for a discharge into a river flowing into Oklahoma, that the Clean Water
Act authorizes the EPA to require that point sources in upstream states not violate
water quality standards in downstream states.? Is the EPA interpreting this
Supreme Court precedent correctly? If not, how would you change its
interpretation through NPDES?

2 https://www.epa.gov/sites /production/files/2015-01 /documents/waterpollution-ludwiszewski
memo.pdf
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Arkansas v. Oklahoma involved an EPA-issued permit because at the time
of the litigation the Fayetteville wastewater treatment plant began operation
Arkansas did not have an approved state permitting program. Oklahoma is
authorized to implement its own NPDES permitting program, in lieu of the
federal program. As such, | am not familiar with how EPA is applying
Arkansas v. Oklahoma when it issues permits in the handful of states
without such approved permitting programs.

28 After the Arkansas decision, you agreed to a three-year delay in 2012 to allow
for an independent study of the science behind the standard. What specific factors
motivated your decision to delay enforcement of Oklahoma’s standard?

The "Second Statement of Joint Principles and Actions" that Oklahoma
entered into with Arkansas in 2012 actually required that "[t]he States,
through the appropriate Parties, will continue to require existing point
source dischargers to the lllinois River Watershed with a design capacity of
greater than 1 MGD to operate under existing National Pollutant Discharge
Elimination System ("NPDES") permits reflecting an effluent limit for total
phosphorus of not more than | mg/L based upon a 30 day average,
assuming the U.S. Environmental Protection Agency does not object" and
likewise required that "Parties for both States will continue cooperative
efforts to improve and protect water quality in the Scenic Rivers."

29.Please provide all communications you had had with representatives of
agricultural and other companies regarding water quality litigation between
Arkansas and Oklahoma.

Such communications can be requested from the Oklahoma Office of the
Attorney General through a request made to that office pursuant to the
Oklahoma Open Records Act.

30.Do you commit to fully apply and enforce the Good Neighbor provision if
confirmed as EPA Administrator?

Yes. If |l am confirmed as Administrator, | will exercise my authority in this
area consistent with Congress's intent in enacting the Act. Specifically with
respect to Section 110(a)(2)(D) and the "good neighbor" obligations of
Section 110, | intend to engage in a transparent process that will allow
states to have a meaningful opportunity to understand their obligations with
regard to reducing emissions that cause or contribute to nonattainment or
interference with maintenance in other states through the SIP process and
to act consistent with my authority under Section 110(c) if states fail to do
so.

31.What is your understanding of the role of climate change in algal blooms?
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EPA identifies the following as causes of harmful algal blooms: sunlight,
slow-moving water, and excess nutrients. For climate change to have a role,
it would first have to have an impact on one of these three causes.

32.Please provide a list of water treatment plants under consent order from the
Oklahoma Department of Environmental Quality during your tenure as Attorney
General. Please identity funding sources other than federal funding that are
available to bring these treatment plants into compliance with the Clean Water
Act.

This question should be directed to the Oklahoma Department of
Environmental Quality, as | have no personal knowledge of such matters.

33.0f the 1,677 public water supplies under the purview of the Oklahoma
Department of Environmental Quality, 19 had recent elevated detections of lead in
March, 2016. Please describe any action you took to address lead contamination
as Attorney General.

As the question indicates, the Oklahoma Department of Environmental
Quality as opposed to the Office of Attorney General has primary
responsibility for implementing and enforcing environmental laws in
Oklahoma.

34 .When more than 10 percent of tap water samples in a local system contain
lead levels of at least 15 parts per billion, the state steps in to review the water
system’s treatment for corrosive properties and update the sampling schedule as
necessary. How have budget cuts to the Oklahoma Department of Environmental
Quality impacted sampling?

I have no personal knowledge of the Oklahoma Department of
Environmental Quality's budget, or how any budget cuts may have impacted
that office.

35.EPA and the Centers for Disease Control and Prevention (CDC) agree that
there is no known safe level of lead in a child’s blood. Lead is harmful to health,
especially for children. Do you accept that there is no safe level of lead in a child’'s
blood?

| am concerned about the health of children. | have not myself reviewed the
scientific studies correlating blood lead levels to impacts in children.
However, it is my understanding that neither EPA nor CDC have identified a
"safe" level of exposure, but instead have adopted levels appropriate for
action under their specific statutory authorities.
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36.Please provide any information relating to enforcement actions for Lead and
Copper Rule violations undertaken during your tenure as Attorney General for
Oklahoma.

Such enforcement actions would have been undertaken by Oklahoma's
environmental and water regulators, at agencies like the Oklahoma
Department of Environmental Quality or the Oklahoma Water Resources
Board. This question should be directed to those agencies so that can
describe to you the relevant actions taken by the State of Oklahoma.

37.The Safe Drinking Water Act (SDWA) requires EPA to establish and enforce
standards that public drinking water systems must follow. EPA delegates primary
enforcement responsibility (also called primacy) for public water systems to states
and tribes if they meet certain requirements. In a letter to Oklahoma Secretary of
the Environment Gary Sherrer, EPA Regional Administer Ron Curry said the State
had until June 1, 2013 to fully implement the Stage 1 and Stage 2 Disinfectants
and Disinfection Byproducts Rules. Please provide all information related to
Oklahoma’s primacy under the Public Water System Supervision Program during
your tenure as Attorney General.

As your question indicates, such matters would be within the purview of
Oklahoma's environmental regulators, not the Office of Attorney of General.

38.Do you concur that persistent drinking water safety problems indicate the need
to strengthen, not weaken, the federal law designed to ensure the safety of
Americans’ drinking water? Explain why or why not.

| believe that persistent drinking water problems largely stem from a failure
to comply with current laws and regulations. If confirmed, | will work to
increase compliance with the law, which will require effective enforcement
and oversight, technical assistance, and infrastructure improvements. It
also may require changes to existing regulations to improve oversight tools
and eliminate ambiguities that lead to compliance issues.

39.At the same time, deteriorated lead paint and elevated levels of lead-
contaminated house dust are present in an estimated 24 million U.S. houses,
according the Centers for Disease Control and Prevention. The long-term effects
that lead poisoning can cause include learning disabilities, hyperactivity, impaired
hearing and brain damage. Infants and young children are most susceptible to
lead poisoning. EPA’s Lead Renovation, Repair and Painting Rule (RRP Rule)
requires that firms performing renovation, repair, and painting projects that disturb
lead-based paint in homes, child care facilities and pre-schools built before 1978
have their firm certified by EPA (or an EPA authorized State), use certified
renovators who are trained by EPA-approved training providers and follow lead-
safe work practices. Do you believe the RRP Rule should be a voluntary
standard? Explain why or why not.
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No. Oklahoma is an authorized state. The Oklahoma Lead-Based Paint
Management Act designates the Department of Environmental Quality as
the official agency for implementing the Lead-Based Paint Management
Program.

40.EPA is addressing lead contamination and resulting hazards under these laws
in many ways, including by issuing and enforcing regulations. Do you find this
regulatory authority appropriate for EPA, and not the States? Why or why not.

It is appropriate for EPA to faithfully enforce federal law. With respect to the
RRP rule, it is my understanding that there have been issues with EPA
implementation of the RRP rule in states that are not authorized due to a
delays in certifying firms.

41 .Title IV of the Toxic Substances Control Act (TSCA), as well as other
authorities in the Residential Lead-Based Paint Hazard Reduction Act of 1992,
directs EPA to regulate lead-based paint hazards. As Administrator, how would
you implement Title IV of TSCA?

Congress enacted both TSCA Title IV to create a national program to
achieve the national goal of eliminating lead-based paint hazards from
housing as expeditiously as possible and TSCA Title V to authorize the
establishment of a state grant program to provide technical assistance on
EPA environmental programs for schools and to implement school
environmental health programs. If confirmed, | will faithfully discharge my
responsibility to protect human health and the environment for all
Americans with the highest possible dedication and commitment in
accordance with the legal authorities established by Congress.

42.The CWA prohibits anyone from discharging pollutants, including lead, through
a point source into a water of the United States unless they have a National
Pollutant Discharge Elimination System (NPDES) permit. As part of their water
quality standards regulations, states and authorized tribes adopt ambient water
quality criteria with sufficient coverage of parameters, such as lead, and of
adequate stringency to protect the designated uses of their surface waters. What
changes, if any, would you make to the NPDES permit?

| have not contemplated any changes to the NPDES permit program, if
confirmed.

43.Please provide all confidential government information regarding the 2010
consent order with the Making Money Having Fun (MMHF, LLC), a coal
combustion waste mine fill operator in Bokoshe, Oklahoma, that you obtained as
Attorney General.
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| did not become Attorney General until January 2011. The Oklahoma
Department of Environmental Quality has responsibility for administering
and enforcing environmental laws in Oklahoma, along with other agencies
like the Water Resources Board and the Corporation Commission. Those
agencies may be able to provide you information about the 2010 consent
order your reference.

44 The EPA finalized the first federal coal ash disposal rules in 2015, but the rules
did not include any direct mechanism to implement or enforce the rules. Now,
Congress has provided the mechanism in S. 612-114™, the WINN Act, which was
passed with bipartisan support. Senate Majority Leader Mitch McConnell also
issued a press release stating his approval of several of the bill's provisions,
including the coal ash language. As you may know, if states create a coal ash
permitting program, or amend their current programs to incorporate federal
standards and get EPA approval, they will be able to implement the rules
themselves. If they do not, the EPA is directed either put into place a federal
permitting system, or have the authority to directly enforce the requirement. Do
you intend to enforce the coal ash language in S. 612-114™, the WINN Act, that
received bipartisan report?

If confirmed as Administrator, | will faithfully execute all laws enacted by
Congress, including the WIIN Act provisions regarding coal ash.

45 Please provide an explanation of any modification you would make to the coal
ash provision in S. 612-114", the WINN Act.

| have not had occasion to review in depth this new statutory. Congress,
not the Administrator of EPA, has authority to modify statutory language
such as the coal ash provision in the WIIN Act. | do not at this time have any
opinion whether Congress should modify the statute in question.

46.Kentucky is already in the process of working on regulations governing coal
ash disposal. The state’s proposal would modify the concept of “permit-by-rule,”
and allow utilities to build their own coal ash landfills or ponds without prior
permitting or review by regulators. The utilities could be fined by regulators or
sued by individuals for violations. Energy and Environment Cabinet spokesman
John Mura has said the Cabinet believes this would qualify as a “permitting
program” as required by the WINN Act. As Administrator, would you allow the
Kentucky Energy and Environment Cabinet’s “permit by rule” program to qualify
as a permitting program under the bipartisan WIIN Act? Why or why not?

I am not familiar with how Kentucky regulates coal ash disposal. It would be
inappropriate for me to prejudge an issue that may come before me for
decision if | am confirmed as Administrator. If the issue comes before me, |
will ensure that the issue is fully and fairly considered with input from staff
and in accordance with applicable legal requirements.
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47 What is the goal of your lawsuit asking to strike down EPA’s “Waters of the
United States” rule under the CWA? What will the states be empowered to do that
they can’t do with the rule in place? (be specific)

The goal of the lawsuit | brought to advance the State of Oklahoma’s
interest in protecting its regulatory authority is to have the courts vacate the
WOTUS rule. If the WOTUS rule is vacated, we will return the status quo,
and the State of Oklahoma’s sovereign authority to regulate waters within
its border will not be diminished.

48.The brief filed on behalf of states argues that states need to “protect” waters.
Are you aware of the legal concept under the Clean Water Act that provides for
states to be more protective than the Clean Water Act, not less—that the Act sets
a minimum standard of protection and cleanliness?

The state brief filed in the WOTUS case argues that the WOTUS rule fails to
recognize the limits on federal authority that Congress adopted when it
enacted the CWA over forty years ago. Under the Act, Congress "chose to
‘recognize, preserve, and protect the primary responsibilities and rights of
States . . . to plan the development and use . . . of land and water
resources.” Solid Waste Agency of N. Cook Cnty. v. U.S. Army Corps of
Eng’rs, 531 U.S. 159, 174 (2001) (“SWANCC”) (quoting 33 U.S.C. § 1251(b)).
As noted in the state brief: "The Rule likewise reaches and even exceeds
the outer bounds of Congress’s constitutional authority. The Rule’s
expansion of federal authority over intrastate waters will “impinge[] o[n] the
States’ traditional and primary power over land and water use,” and
“readjust the federal-state balance.” SWANCC, 531 U.S. at 174.The Rule’s
coverage of intermittent waters, ephemeral waters, and isolated sometimes-
wet lands “presses the envelope of constitutional validity,” Rapanos, 547
U.S. at 738 (Scalia, J., plurality) (citation omitted), far more than the
challenged agency actions in Rapanos and SWANCC. That is, states have
exclusive, not additional, authority over all land and non-navigable, wholly
intrastate waters.

49 Do you believe that states should be free to allow more pollution or fewer
waters to be protected from pollution and development than described in the
Waters of the United States Rule?

The litigation brought by the states was premised on a concern that EPA
had exceeded its statutory authority as established by Congress.
Additionally, the WOTUS rule is a jurisdictional rule, not a substantive rule
as your question suggests.
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50.Are there waters that you believe should not be protected under the Clean
Water Act? What specifically are they? Why do you think that the rule covers
those waters now? Why do you think they should not be protected?

As | stated in my testimony before the Committee, | believe that the Clean
Water Act regulates more than navigable waters. But, it does not regulate all
waters. How much more would best be answered by Congress. Absent
Congressional action, it is the role of EPA to seek to provide clarity on the
scope of federal jurisdiction. What that is has to be determined and
assessed through notice and comment rulemaking. The WOTUS rule
exceeded the authority granted by Congress by allowing federal regulation
of land if rainwater collects on the surface and seeps into the ground or if
rainwater runs over the land as ephemeral flows. It also exceeded CWA
authority by regulating isolated ponds and wetlands. Such non-navigable,
wholly intrastate water should be protected, as appropriate, under state, not
federal, law. For example, isolated bodies of water have not been subject to
federal regulation since the 2001 Supreme Court decision in SWANCC
struck down earlier agency attempts to expand federal jurisdiction beyond
the limits of the Act. The WOTUS rule would reverse that decision and
regulate the same waters that the Supreme Court has already said are
subject to exclusive state regulation.

51.In your lawsuit against the Clean Water Rule you argue against what you
perceive as an undue federal intrusion on local control of decisions about water
quality. You have also argued that cities in towns in Oklahoma should not be able
to control their water quality by issuing local regulations for the activities of oil and
gas companies. How is your stance in favor of local control under the Clean
Water Act consistent with your position against local control when it comes to the
water polluting activities of oil and gas companies? What legal underpinning is
there for that difference?

State concerns regarding the WOTUS rule are based on the limitations on
federal authority under the Clean Water Act. Oklahoma concerns over the
regulation of commercial activities including oil and gas company
operations by local governments are based on the limitations of local
authority under state law and federal law. Respect for the rule of law
underpins both concerns, and both seek to ensure that laws enacted by the
relevant legislatures—Congress on one hand, the Oklahoma Legislature on
the other—are followed.

52 Wetland ecosystems provide significant environmental and economic benefits
to American citizens including water purification, flood and erosion control, and
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habitat for wildlife and commercial fish species. In fact, over fifty percent of
commercial fish and shellfish stocks in the Southeastern United States rely on
coastal wetlands. Section 404 of the Clean Water Act protects wetland
ecosystems by regulating the discharge of dredging and fill material. If confirmed,
what is your plan to improve the biological condition of wetlands?

If confirmed, | will take care to faithfully execute all environmental laws
enacted by Congress, including Section 404 of the Clean Water Act.

53.As of 2014 Oklahoma had nearly 14,000 miles of rivers and nearly 1,000
square miles of lakes that are so polluted they don't meet the state's water quality
standards. That's approximately 42% of all the delineated stream miles in
Oklahoma, and almost 1,600 of those were added during your time as Attorney
General. Only 107 miles of rivers in Oklahoma — about a third of one percent —
were classified as meeting Oklahoma’s water quality standards. The other 58%
are classified as having insufficient data to enable the state to say they’re meeting
state standards. As Oklahoma’s Attorney General, what did your office do to
ensure that the companies were complying with the state’s clean water laws?

The Oklahoma Department of Environmental Quality and the Oklahoma
Water Resources Board have primary responsibility for implementing and
enforcing environmental laws in Oklahoma. Such questions should be
directed to those environmental regulators.

54 . How many water pollution enforcement actions did your office file, and how
many of those resulted in orders to halt or reduce pollution discharges? Please
provide a comprehensive list.

The Oklahoma Department of Environmental Quality and the Oklahoma
Water Resources Board have primary responsibility for implementing and
enforcing environmental laws in Oklahoma. Those agencies are thus best
situated to provide a comprehensive list of enforcement actions take by the
State of Oklahoma. The Office of Attorney General has on occasion assisted
those environmental regulators by providing legal representation in cases
under the CWA for pollution to groundwater, streams and other waterways.
Other cases included pollution that caused fish kills and CERCLA
Superfund sites that damaged Oklahoma groundwater and or streams.
Those cases are EPA, States of Oklahoma & Texas v Mahard Egg Farm;
EPA, State of Oklahoma v. Doe Run Mining et al.; ODWC v. Kent Feeds;
ODWC v. Southern Towing; State Of Oklahoma, ODWC v Kelco
Manufacturing; and State of Oklahoma & Cherokee Nation v. Sequoyah
Fuels Corp.

55.President Reagan’s EPA adopted the “Stream Buffer Zone” rule to protect
streams, and the Obama administration has replaced that rule with the “Stream
Protection Rule.” Do you think Reagan’s rule was a more straightforward way to
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protect streams? Why or why not? What specifically about it was more
“straightforward?”

The stream buffer zone rule and stream protection rule are not EPA rules.
They were issued by the Office of Surface Mining Reclamation and
Enforcement of the Department of the Interior.

56.The American Society of Civil Engineers states that decrepit, decades-old
municipal wastewater systems are at fault for the discharge of 900 billion gallons
of untreated sewage and wastewater into U.S. waterways each year, enough to
cover New York City under a layer 127 feet deep. According to a New York Times
report, municipal sewer systems are the nation’s biggest violators of the U.S.
Clean Water Act, and more than one-third of them have violated pollution laws at
least once since 2006. This worn-out, faulty infrastructure requires new
investments in order to protect public health and the environment. As the leader
of the Agency in charge of protecting human health and US waterways, how will
you help states and municipalities modernize their wastewater infrastructure?

If confirmed, | will continue support for the Clean Water State Revolving
Loan Funds and the new Water Infrastructure Financing Innovation Act loan
program. In addition, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>